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Environmental Law Overview 

■ The Indian Forest Act, 1927 

■ The Wildlife (Protection) Act, 1972 

■ Water (Prevention and Control of Pollution) Act, 1974 

■ Forest (Conservation) Act, 1980 

■ Air (Prevention and Control of Pollution) Act, 1981 

■ Environment (Protection) Act, 1986 

■ The Biological Diversity Act 2002 

■ Scheduled Tribes And Other Traditional Forest Dwellers (Recognition Of Forest 

Rights) Act, 2006 

 



Environment (Protection) Act, 1986 

■ Backbone of India?s environmental laws: <an Act to provide for the protection and 
improvement of environment and for matters connected there with= 

 

■ The Environment Impact Assessment Notification, 2006 

– imposes restrictions and prohibitions on new projects or activities,  

– or on the expansion or modernization of existing projects or activities  

– based on their potential environmental impacts as indicated 

 

 



■ Project proponents must 
speak to all ecologically 
sensitive areas, and consider 
the impacts on fauna 

■ Depending on where the 
project is, animals impacted 
the project could be different 

■ An environment clearance 
granted under the EIA 
Notification, 2006 can be 
challenged on process and 
substance before the National 
Green Tribunal 

 

■ So how does this play out? 



Hanuman Laxman 
Aroskar v. UOI (SC) 

- Airport in an ecologically 

sensitive area 

- Environmental clearance 

granted under the EIA 

Notification, 2006 was 

challenged 

- Rejected by the NGT 

- Appealed to the Supreme 

Court 





Judgement- Observations (2019) 



■ Court concluded: failure to disclose forests, flora, fauna, and 

number of trees to be cut (over 20,000) 

 

■ Environmental Clearance (>EC?) was suspended and  
■ Sent to the Government to decide 

■ Came back after 6 months with EC again with a few more 

mitigation measures- MoEFCC disproved evidence produced 

from ZSI re: animal sightings (leopards etc.) 

■ Said DGC will follow air strike manual 

■ Allowed 

 

 



Save Mon 
Federation v. Union 
of India (NGT) 

■ The Save Mon Region 
Federation, on behalf of the 
Monpa indigenous 
community, challenged the 
environmental clearance 
granted for the construction 
of a hydroelectric dam on 
the Naymjang Chhu River in 
Sikkim 

■  EIA Report did not consider 
that the dam would destroy 
one of two wintering sites of 
the black necked crane 
revered by the Monpa 
indigenous community 







Forest (Conservation) Act, 1980 

Initial Information 

•Preparation of proposal by the user 
agency (the user agency in question 
can be both a private party or a public 
agency) 

Consideration by forest service 

•Nodal officer under the Act sends it to 
the District Forest Officer (DFO) for 
inspection 

•DFO prepares a report after a field visit 

•Nodal Officer reviews findings and 
confims 

•Head of the forest service confirms 

Review by the State 
Government 

•State Government reviews the report 
prepared by the Forest Service and 
confirms with an official 
recommendation of diversion of forest 
land or a rejection [Stage I forest 
clearance] 

Executive Decision Making 

•Forest Advisory Committee/ Regional 
Empowered Committee (experts) 
recommends diversion 

Final Decision by the Central 
Government 

•Decision by the expert committee is 
confirmed by the Ministry of 
Environment, Forests and Climate 
Change [Stage II forest  clearance] 



■ Between 2017-2020: 72,673.03 ha 
forest land diverted (726 square 
kilometers) 

■ Rejection rates are very low 

■ Directly impact animals 

■ Forest Clearance granted can be 
challenged before the National 
Green Tribunal in both process and 
merit 

■ India has 8% of the recorded 
species of the world and 
representing 4 of the 34 globally 
identified biodiversity hotspots 
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Nodal Officer: Deputy Conservator of Forests 



Forest Advisory Committee 

State Government and Central Government 



Lt. Col. (Retd.) Sarvadaman Singh Oberoi 
versus State of Haryana & Ors. (NGT) 
Photograph dated 18.06.2017 of site 

before felling/ clearing forest land. 
Photograph dated 27.06.2017 of 

site after felling/ clearing forest 

land. 



Sudiep Srivastava v. State 
of Chhatisgarh and Ors.  

■ Hasdeo Arand Coal fields of Chhatisgarh 

■ Forest Clearance granted for three coal blocks 

■ FAC rejected, overruled by the State Minister and 

eventually accepted by MoEF 

■ Set aside by the NGT 

■ But FAC also did not consider the existence of the 

elephant habitat 









The Biodiversity Management Act, 
2002 

■ "An Act to provide for conservation of biological diversity, sustainable use of its 

components and fair and equitable sharing of the benefits arising out of the use of 

biological resources, knowledge and for matters connected therewith or incidental 

thereto.= 

■ Biodiversity Impact Assessment  

 

 

 



 

 


